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City of Dickinson

February 25, 2009

Dr. C. Wayne Browne, President
Dickinson Management District No. 1
c/o Trey Lary, Esq.

Allen Boone Humphries Robinson, LLP
Phoenix Tower

3200 Southwest Freeway

Suite 2600

Houston, TX 77027

RE: Revised Request for Funding by City of Dickinson for FY 2008-2009
Dear President Browne and Board Members:
On October 17, 2008, the City of Dickinson (“the City”) submitted a funding request for

FY 2008-2009 in the amount of $375,652.20 to fund the following positions for Fiscal
Year 2008-2009:

% 20% of City Administrator's Salary & Benefits $26,239.57
< 100% of Salary & Benefits for Community Development Staff $243,091.52
< 19% of Public Works Director's Salary & Benefits $17,676.51
 20% of the Market Adjustment for Patrol Officers, Detectives & $43,331.84

Sergeants Affected by Collective Bargaining

This original request (“the Original Funding Request”), a copy of which is attached, was
approved by the Board of Directors of Dickinson Management District Number 1.
However, after the approval of the original funding request, the City Council of the City
of Dickinson made additional revisions to the FY 2008-2009 with regard to funding for
certain positions within the Department of Community Development. Therefore, the City
of Dickinson hereby submits a revised request for funding from Dickinson Management
District No. 1 for Fiscal Year 2008-2009 in the amount of $338,663.98. The Revised
Funding Request is a reduction of $36,988.22 from the Original Funding Request.

The differences within the Department of Community Development include the
elimination of the position of Director of Community Development, the inclusion of a
Permit Technician position that had previously been eliminated, and replacement of the
Building Inspector with a Building Official at an increased salary. A spreadsheet that
reflects all of the aspects of the salaries and benefits of each of the positions for which
funding is requested is included for your information and review.

2716 FM 517 East = Dickinson, Texas 77539 « phione 281.337.2489 « fax 281.337.6190 » WWW.CLAICKINSON.EX US



Dr. C. Wayne Browne, President
February 25, 2009
Page Two

Thank you for your consideration of this revised funding request. Should you have any
questions or require additional information, please do not hesitate to contact me.

Si

Administrator
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01-8101 01-8102_| 01-8113 | 01-8114 | 01-8110 01-8151 01-8152 | 01-8153 | 01-8155 01-8155 01-8155 01-8155 01-8156
A [JOHNSTON |Gty Administrator 20% 20,486.70 - 384.00 2.00 - 323.53 4500 | 2,054.14 119.64 1,048.25 77.64 1414 4453 26,239.57
CRLILTE R L T 20,486.70 - 384.00 2.00 - 323.53 45.00 | 2,254.14 119.64 1,048.25 77.64 14.14 44.53 26,239.57
H 1 O,
A |BABALOLA | Community Dev. Goordinall100% | 45 06 49 40.00 | 420.00 514.26 | 22500 |  3,582.99 204.44 | E 5241.24 | E 388.20 70.68 | C 76.09 45,769.30
H 1 O,
A |WILSON ~ |Community Dev. Coordinat 100% 26,291.20 10.00 381.37 22500 | 2,657.08 153.54 | EF 14,124.21 | EF | 1,165.92 7068| C 57.15 45,136.14
H et O,
A [TEMP Permit Technician 100% | 66,7426 1,920.00 - - 1,002.30 | 22500 | 6,983.28 389.96 | EC 862677 | EF| 1,16592 |EF| 18552| C 145.14 87,848.15
1 H 11 O,
A [NEW HIRE  Building Official 100% | 56,000.00 250.00 - 420.00 642.21 225.00 | 4,474.40 255.09 | ES | 10,090.67 | ES 71052 |ES| 18552 | | 278.36 61,151.76
H 1 O,
A |SMITH Code Compliance Officer |100% | 53 999 68 180.00 10.00 | 420.00 501.84 | 22500 | 3,496.44 198.56 | E 524124 | E 388.20 | E 70.68 | | 216.67 44,948.31
Department Overtime 2,000.00 2,000.00
Total Payroll & Benefits 205,751.54 | 2,000.00 |  2,280.00 80.00 | 1,680.00 3,041.98 | 1,125.00 | 21,194.19| 1,201.59 43,324.12 3,818.76 583.08 773.40 | 286,853.66
0,
Pay Raise - 2% - Forbes |2 7° 700.13 10.15 70.73 4.09 1,52 786.62
0,
Pay Raise - 2% - Smith  [>7° 679.99 9.86 68.70 3.97 c 1.48 764.00
N 207,131.66 | 2,000.00 |  2,280.00 80.00 | 1,680.00 3,061.99 | 1,125.00 | 21,333.62| 1,200.65 43,324.12 3,818.76 583.08 776.40 | 288,404.28
H H 0,
A |GEORGE  |Public Works Director|19% 12,849.29 - 34.20 47.50 | 171.00 189.98 4275 | 1,319.43 75.04 1,917.23 135.00 35.25 | S&D 859.84 17,676.51
AUEEE UHe LT AR R LT 2 12,849.29 - 34.20 47.50 | 171.00 189.98 42.75 |  1,319.43 75.04 1,917.23 135.00 35.25 859.84 17,676.51
H O,
A |CROMIE Detective 100% 7.679.00 111.35 833.77 44.85 p 156.01 8,824.97
1 (o)
A |FOS Detective 100% 7.354.71 116.64 801.01 42.95 P 117.11 8,432.43
1 (o)
A |LOPEZ Detective 100% 7.365.11 0 } } } 106.79 R 802.06 43.01 P 127.09 8,444.07
A [CAMPBELL |Li ff 1009
c iason Officer 00% 7,301.76 105.88 795.66 42.64 P 200.29 8,446.23
A [STOKER | ff 1009
STO fason Officer 00% 6,687.69 96.97 733.62 39.06 P 187.01 7,744.35
A |DONALDSON |Patrol Off 1009
ONALDSONPatrol Officer 00% 6,302.38 91.38 694.70 36.81 MP 500.23 7,625.50
A [QUIMBY __|Patrol Off 1009
Qu atrol Officer 00% 6.218.16 90.16 686.19 36.31 P 487.06 7,517.89
A [HENSON __|Patrol Off 1009
SO atrol Officer 00% 5,761.82 83.55 640.09 33.65 P 201.45 6.720.55
i (o)
A |JOHNSON Patrol Officer 100% 6.894.27 99.97 754.49 40.26 p 174.44 7,963.43
A [JUAREZ __ |Patrol Off 1009
Ju atrol Officer 00% 9.188.47 133.23 986.27 53.66 P 174.39 10,536.02
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A [IMCCOLLUM |Patrol Officer 100% 9.877.21 193.22 1,055.85 57.68 P 172.19 11,356.15
A [ONEAL Patrol Officer 100% 5.600.04 81.20 623.74 32.70 P 200.29 6,537.98
A [PRICE Patrol Officer 100% 6.501.69 94.28 714.85 37.97 P 166.07 7,515.06
A [OLIVER Patrol Officer 100% 5.075.92 76.50 591.00 30.81 P 219.59 6,193.82
A [STEWART  [Patrol Officer 100% 5.044.91 86.20 658.58 34.79 MP 412.77 7,137.18
A [TRANTHAM [Patrol Officer 100% 6.302.38 91.38 694.70 36.81 P 172.14 7,297.41
A [TURRUBIATE|Patrol Officer 100% 6.804.27 124.97 754.49 40.26 P 179.59 7,993.58
A [VALDEZ Patrol Officer 100% 7.095.84 127.89 774.86 41.44 P 157.61 8,197.64
A (WATSON Patrol Officer 100% 6.402.84 92.84 704.85 37.39 P 533.65 7,771.57
A [smITH Patrol Officer 100% 6.216.08 90.13 692.98 36.30 P 347.72 7,383.21
A [uvALLE Patrol Officer 100% 5.275.92 76.50 591.00 30.81 P 528.65 6,502.88
A [FERRELL Patrol Officer (replaced ....]100% 5.124.07 74.30 575.66 29.92 P 485.08 6,289.03
A [GOTTLOB Patrol Officer 100% 1,829.47 36.53 299.07 10.68 P 177.15 2,352.90
A [ANZUALDA  [Sergeant 100% 9.579.47 151.90 1,237.82 55.94 P 247.72 11,272.85
A |BOYD Sergeant 100% 7,787.74 112.92 1,056.80 45.48 P 219.47 9.222.41
A [JAEKEL Sergeant 100% 7.815.50 143.32 1,059.60 45.64 P 229.63 9,293.70
A |KEELE Sergeant 100% 10.165.49 177.40 1,297.01 59.37 P 387.09 12,086.35

184,442.42 - - - - 2,867.42 - 21,110.72 | 1,077.14 - - o o 7,161.49 216,659.19
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AGREEMENT FOR DISTRICT SERVICES

This Agreement for District Services (the “Agreement”) is made and entered into
by Dickinson Management District No. 1, a municipal management district and a
political subdivision of the State of Texas (the “District”), acting by and through its
governing body, the Board of Directors, and the City of Dickinson, Texas, a municipal
corporation and political subdivision of the State of Texas (the “City”), acting by and
through its governing body, the City Council (each a “Party” or collectively the
“Parties”).

RECITALS

WHEREAS, Dickinson Management District No. 1 (the “District”) was created by
Senate Bill No. 1866, Acts of the 79th Legislature, Regular Session, codified as Chapter
3853, Texas Special District Local Laws Code (the “Act”), and governed by Chapter 375,
Texas Local Government Code (the “Code”); and

WHEREAS, the Legislature found and declared in the Act that the creation of the
District is necessary to promote, develop, encourage, and maintain employment,
commerce, transportation, housing, tourism, recreation, the arts, entertainment,
economic development, safety, and the public welfare in the District; and

WHEREAS, the Legislature further found and declared in the Act that the
creation of the District is in the public interest and is essential to further the public
purposes of developing and diversifying the economy of the state, eliminate
unemployment and underemployment, and develop or expand transportation and
commerce; and

WHEREAS, the Legislature further found and declared in the Act that the
District will promote the health, safety, and general welfare of residents, employers,
potential employees, employees, visitors, and consumers in the District, and of the
public, and provide needed funding for the district to preserve, maintain, and enhance
the economic health and vitality of the District territory as a community and business
center; and

WHEREAS, the Code, particularly Section 375.122, provides an exhaustive list of
improvements and services that can be provided by the District and such list of
improvements and services is further expanded by the Act; and

WHEREAS, Section 375.122 of the Code specifically provides authority for
services of the District for advertising, economic development, promoting the area in
the District, health and sanitation, public safety, maintenance, security, business
recruitment, development, elimination or relief of traffic congestion, recreation, and
cultural enhancement; and
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WHEREAS, Section 3853.152 of the Act provides that the District may acquire,
construct, finance, operate, or maintain any improvement or service authorized under
the Act or the Code using any money available to the District; and

WHEREAS, Section 3853.203 of the Act provides that the District may adopt a
sales and use tax for the benefit of the District; and

WHEREAS, by Order dated September 25, 2008, the Board of Directors of the
District levied a sales and use tax at a rate of 0.5% within the District (the “District Sales
Tax”); and

WHEREAS, collection of the District’s Sales Tax will begin on January 1, 2009;
and

WHEREAS, all of the territory within the District is within the corporate limits of
the City, and

WHEREAS, the City has historically provided services consistent with many of
the purposes and goals of the District, including the promotion of employment,
commerce, economic development, safety and general welfare within the City and the
District; however, the City will be forced to eliminate or reduce such services and
without funding from the District; and

WHEREAS, the District desires to contract with the City to provide services to
the District; and

WHEREAS, the District and the City agree it is mutually beneficial that the City
provide certain bookkeeping and financial services to the District; and

WHEREAS, Section 375.281 of the Code provides that notwithstanding any other
law to the contrary, a municipality may contract with the District without further
authorization to carry out the purposes of the Code; and

WHEREAS, the Parties desire to enter into this Agreement for District Services;
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AGREEMENT

NOW THEREFORE, in consideration of the mutual promises, obligations, and
benefits herein set forth, the Parties contract and agree as follows:

Section 1. District Services.

(@) The facts, determinations and findings contained in the recitals hereto are
hereby found to be true and correct.

(b) By letter dated February 25, 2009, a copy of which is attached hereto as_
Exhibit “A,” (the “City Request Letter”) the City Administrator of the City requested
funding from the District for certain services during the City’s Fiscal Year 2008-2009.
to support certain services (the “District Services”). A more detailed summary of the
District Services and the funding for each line item are found on page two of the City

Request Letter.

() The City Request Letter explains in detail the relationship between the
District Services and the purposes and goals of the District, including the promotion of
employment, commerce, economic development, safety and general welfare within the
City and the District. The Board of Directors of the District and the City Council of the
City hereby find and determine that the facts recited and the justification for District
funding in the City Request Letter are true and correct.

(d)  Even though the District Services have been provided in the past by the
City, both the Board of Directors of the District and the City Council of the City find,
determine and agree that the City would be forced to reduce or eliminate the District
Services for its Fiscal Year 2008-2009 without District funding. Therefore, both the
Board of Directors of the District and the City Council of the City find, determine and
agree that funding of the District Services by the District does not relieve the City of
Dickinson from providing the level of services provided as of the effective date of the
Act to the area in the District, nor is the District supplanting the City services provided
in the area in the District.

(e) The District agrees to fund the District Services as detailed in the City
Request Letter solely from the actual net collections of the District’s Sales Tax, subject to
the retention by the District of: (i) amounts sufficient to pay current and anticipated
administrative and operating costs of the District, as determined by the Board of
Directors of the District, and (ii) amounts sufficient to pay “Program Grants” as defined
by and pursuant to various “Economic Development Agreements” between the District
and various grantees.

(f)  The obligation of the District to the City under this Agreement is limited
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create no obligation on the District that is payable from other moneys of the District
other than the District’s Sales Tax that is actually collected by the District as limited by
the preceding paragraph.

(g)  The City shall use the funds provided by the District pursuant to this
Agreement solely for the payment of the District Services.

Section 2. District Bookkeeping and Financial Services to be Provided by the

(a) The City will provide bookkeeping and financial services to the District
via the City’s Finance Department as described in this Section.

(b) The City, through its Finance Department, will provide the following
services to the District:

1. Establish necessary bank and investment accounts, reconcile such
accounts on a monthly basis, and deposit District funds in the appropriate account on a

timely basis.

2. Prepare and present for approval by the Board of Directors, all
checks or appropriate documentation for monetary transfers, with invoices attached.

3. Prepare statements, as often as requested by the District, showing
all activity within each District account, and the current distribution of monies within
each fund.

4. Maintain all journals and ledgers pertaining to the District’s

accounts in accordance with generally accepted accounting guidelines for public funds,
and the applicable laws of the State of Texas.

5. Complete posting and close all journals and ledgers within 30 days
of the end of the District’s fiscal year.

6. Assist the District’s auditor to efficiently perform the annual audit.

7. Allow one or more of its officers or employees to be designated as
the District’s Investment Officer pursuant to the Public Funds Investment Act, with
such person to provide a quarterly investment report detailing compliance with the

Public Funds Investment Act and the District’s Investment Policy.
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10. Prepare an annual operating fund budget for the District and
compare budget with actual expenditures on a monthly and cumulative basis

11. Prepare Forms 1096 and 1099, or other reporting forms required by
State or Federal government.

(b) The District shall reimburse the City for the services detailed in this

City for all out-of-pocket expenses reasonably and necessarily incurred by the City in
the performance of such services, including but not limited to, printing, duplication of
documents, postage, messenger or expedited delivery fees, fax or telecopy fees.

(0) The City agrees that the employee(s) performing such functions pursuant
to this Section 2 are covered by a public employee blanket bond and/or other insurance
coverage as may be necessary to protect the Parties.

Section 3. Term and Termination.

(@)  This Agreement shall become effective as of the date of execution by both
parties and remains in force and effect until all payments from the District to the City
required hereunder have been made.

(b)  This Agreement may be terminated by mutual, written agreement and
consent of the District and the City.

() __ The services provided by the City to the District pursuant to Section 2 of
this Agreement may be terminated and discontinued by the District, with or without
cause, by delivering written notice to the City 30 days in advance of such termination or
discontinuance. In such instance, the District will pay the City for such work that has
been performed prior to termination or discontinuance and the District shall not be
oblicated to pay for such City services after the date of the termination or

discontinuance.

Section 4. Assignment. No Party hereto shall make, in whole or in part, any
assignment of this Agreement or any obligation hereunder without the prior written
consent of the other Parties hereto.

Agreement must be in writing and may be served by (a) depositing same in the United
States mail, addressed to the Party to be notified, postage prepaid and registered or
certified with return receipt requested; (b) delivering the same in person to such Party;
or (c) sending same by facsimile. Notice given by mail shall be effective upon deposit in
the United States mail and notice delivered in person or sent by facsimile shall be
effective upon receipt.
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Addresses for notice shall be as follows:

DISTRICT: Dickinson Management District No. 1

¢/ o Allen Boone Humphries Robinson LLP
3200 Southwest Freeway, Suite 2600
Houston, Texas 77027

Attention: Trey Lary

Facsimile: 713-860-6616

CITY: The City of Dickinson

2716 FM 517 East

Dickinson, Texas 77539
Attention: City Administrator
Facsimile: 281-337-6190

From time to time, a Party may designate another address for all purposes of this
Agreement by giving to the other Parties not less than 15 days advance written notice of
such change of address.

any provision or part of this Agreement or the application thereof to any person or
circumstances shall ever be held by any court of competent jurisdiction to be invalid or
unconstitutional for any reason, the remainder of this Agreement and the application of
such provision or part of this Agreement to other persons or circumstances shall not be
affected thereby.

between the Parties relating to the rights granted and the obligations assumed herein.
This Agreement supersedes and replaces any prior agreement between the Parties
pertaining to the rights granted and the obligations assumed herein.

or modification only by formal amendment approved by the governing bodies of each
Party.

benefit of the Parties and their legal successors and assigns and shall not be construed
to confer any rights upon any third party.
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ATTEST:

- - - { Formatted: Not Different first page ]
IN WITNESS WHEREOF, the Parties have executed this Agreement in multiple
counterparts, each of which shall be deemed to be an original.

DICKINSON MANAGEMENT DISTRICT
NO.1

President, Board of Directors
Date:

Secretary, Board of Directors

(SEAL)

ATTEST:

THE CITY OF DICKINSON, TEXAS

Mayor
Date:

City Secretary

(SEAL)
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MEETING DATE

Dickinson City Council
Agenda Item Data Sheet

March 10, 2009

TOPIC

Ordinance Number XXX-2009

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
DICKINSON, TEXAS, ALTERING THE PRIMA FACIE SPEED
LIMITS ESTABLISHED FOR VEHICLES UNDER THE
PROVISIONS OF SECTION 545356 OF THE TEXAS
TRANSPORTATION CODE, UPON THE BASIS OF A TRAFFIC
INVESTIGATION, ON CERTAIN STREETS AND HIGHWAYS
OR PARTS THEREOF WITHIN THE CORPORATE LIMITS OF
THE CITY OF DICKINSON, AS SET OUT IN THIS
ORDINANCE, TO WIT: ESTABLISHING A SCHOOL ZONE ON
HUGHES ROAD FROM A POINT 540 FEET WEST OF STATE
HIGHWAY 3 TO 220 FEET EAST OF CIMMARON COUNTRY
TRAILER PARK TO REDUCE THE SPEED LIMIT TO TWENTY
(20) MILES PER HOUR WHEN THE TRAFFIC CONTROL
DEVICE INSTALLED AT THAT LOCATION IS FLASHING,;
AUTHORIZING THE INSTALLATION OF SIGNAGE IN
ACCORDANCE WITH THIS ORDINANCE; PROVIDING FOR
THE INCORPORATION OF PREAMBLE; PROVIDING A
PENALTY NOT TO EXCEED $200.00 FOR THE VIOLATION OF
THIS ORDINANCE; REPEALING ALL ORDINANCES OR
PARTS OF ORDINANCES |IN CONFLICT HEREWITH;
PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

BACKGROUND

The new McAdams Junior High opened on February 23, 2009.
The City has received a request from Dickinson Independent
School District to establish a 20 mph school zone along Hughes
Road and parallel to McAdams Junior High. Dickinson Police
Department has conducted a traffic study and, based on that
study, recommends the establishment of the requested school
zone. This agenda item will establish a 20 mph school zone on
Hughes Road from a point 540 feet west of State Highway 3 to
220 feet east of Cimmaron Country Trailer Park. The school
zone will be activated once the school zone signs have been
installed and are flashing.

| RECOMMENDATION

Staff recommends approval of the ordinance.

| ATTACHMENTS

Ordinance Number XXX-2009

ACTIONS TAKEN

APPROVAL READINGS PASSED OTHER
AQYES QANO Q1st Q2 g3«

PAGE 1 OF 2




Dickinson City Council
Agenda Item Data Sheet

FUNDING ISSUES XINo impact on budget.
[]JFull Amount already budgeted.
[]Funds to be transferred from Acct.# - -

SUBMITTING STAFF MEMBER CITY ADMINISTRATOR APPROVAL
Kellis George, Director of Public Works
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ORDINANCE NUMBER XXX-2009

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DICKINSON, TEXAS,
ALTERING THE PRIMA FACIE SPEED LIMITS ESTABLISHED FOR VEHICLES
UNDER THE PROVISIONS OF SECTION 545356 OF THE TEXAS
TRANSPORTATION CODE, UPON THE BASIS OF A TRAFFIC INVESTIGATION, ON
CERTAIN STREETS AND HIGHWAYS OR PARTS THEREOF WITHIN THE
CORPORATE LIMITS OF THE CITY OF DICKINSON, AS SET OUT IN THIS
ORDINANCE, TO WIT: ESTABLISHING A SCHOOL ZONE ON HUGHES ROAD
FROM A POINT 540 FEET WEST OF STATE HIGHWAY 3 TO 220 FEET EAST OF
CIMMARON COUNTRY TRAILER PARK TO REDUCE THE SPEED LIMIT TO
TWENTY (20) MILES PER HOUR WHEN THE TRAFFIC CONTROL DEVICE
INSTALLED AT THAT LOCATION IS FLASHING; AUTHORIZING THE
INSTALLATION OF SIGNAGE IN ACCORDANCE WITH THIS ORDINANCE;
PROVIDING FOR THE INCORPORATION OF PREAMBLE; PROVIDING A PENALTY
NOT TO EXCEED $200.00 FOR THE VIOLATION OF THIS ORDINANCE;
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT
HEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, Section 545.356 of the Texas Transportation Code provides that,
whenever the governing body of the City shall determine upon the basis of an
engineering and traffic investigation that any prima facie speed therein set forth is
greater or less than is reasonable or safe under conditions found to exist at any
intersection or other place upon any part of a street or highway within the City, taking
into consideration the width and condition of the pavement and other circumstances on
such portion of said street or highway, as well as the usual traffic thereon, said
governing body may determine and declare a reasonable and safe prima facie speed
limit thereat or thereon by the passage of an ordinance, which shall be effective when
appropriate signs giving notice thereof are erected at such intersection or other place or
part of the street or highway;

WHEREAS, the Dickinson Police Department has conducted a school speed
zone study along Hughes Road near the new McAdams Junior High School within the
City of Dickinson and, as a result of such speed zone study, has recommended to the
City Council that a school zone be established for such area; and

WHEREAS, the City Council of the City of Dickinson, Texas, finds that
establishment of the requested school zone is in the best interest of the health, safety
and welfare of the citizens; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DICKINSON,
TEXAS:
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Section 1. The facts and recitations set forth in the preamble of this Ordinance
are hereby found to be true and correct.

Section 2.  Upon the basis of an school speed zone study heretofore made as
authorized by the provisions of § 545.356, Texas Transportation Code, the following
prima facie speed limits hereafter indicated for vehicles are hereby determined and
declared to be reasonable and safe; and such speed limits are hereby fixed at the rate
of speed indicated for vehicles traveling upon the named streets and highways, or parts
thereof, described as follows:

a. Along Hughes Road a school zone from a point 540 feet west of State Highway 3
to 220 feet east of Cimmaron Country Trailer Park, a distance of approximately
0.04 miles, the speed limit shall be “20 MPH” WHEN FLASHING.

Section 3.  Any person violating any of the provisions of this ordinance shall be
deemed guilty of a misdemeanor and upon conviction thereof shall be fined in any sum
not more than Two Hundred Dollars ($200.00).

Section 4.  All provisions of the ordinances of the City of Dickinson in conflict
with the provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Dickinson not in conflict with the provisions of this Ordinance
shall remain in full force and effect.

Section 5. In the event any section, paragraph, subdivision, clause, phrase,
provision, sentence, or part of this ordinance or the application of the same to any
person or circumstance shall for any reason be adjudged invalid or held unconstitutional
by a court of competent jurisdiction, it shall not affect, impair, or invalidate this ordinance
as a whole or any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of the City of Dickinson, Texas, declares that it
would have passed each and every part of the same notwithstanding the omission of
any such part thus declared to be invalid or unconstitutional, or whether there be one or
more parts.

Section 6.  This Ordinance shall be in full force and effect from and after its
date of passage, in accordance with the law.

DULY PASSED AND APPROVED on first reading this __ day of ,
20009.
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DULY PASSED AND APPROVED on second and final reading this day of
, 2009.

DULY PASSED, APPROVED AND ADOPTED on third and final reading this
day of 2009.

Julie Masters, Mayor
City of Dickinson, Texas

ATTEST:

Carol L. McLemore, City Secretary
City of Dickinson, Texas

APPROVED AS TO FORM AND CONTENT:

Loren B. Smith, City Attorney
City of Dickinson, Texas
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MEETING DATE

Dickinson City Council
Agenda Item Data Sheet

March 10, 2009

TOPIC:

CONSIDERATION AND POSSIBLE ACTION CONCERNING:
Authorize Staff to request permission for the City of Dickinson to
participate in Galveston County’s Voluntary Buyout and Elevation
Program.

BACKGROUND

Two property owners in Dickinson are interested in the Voluntary
Buyout and Elevation program. One property owner is interested
in the buyout program and one property owner is interested in the
elevation program. When we approached Jeff Ward who is
assisting the County in applying for the program, he said it was
cost prohibitive for him to prepare the application for the program
for only two properties. He asked the County if we could
participate with their application for the program and include the
two properties in Dickinson. Commissioner's Court met on
Wednesday, March 4, and approved Dickinson to participate in
their program, but we must make a request to be included.

Funding for the buyout or elevation program is only at 75%. Both
property owners understand that the City of Dickinson does not
have any money to participate in the other 25% of the cost and
both are willing to fund that portion themselves.

If a property is bought out under this program, it must forever
remain vacant and will become green space that the City will be
responsible for maintaining. In talking with David Baker regarding
the CDBG allocation which will be available through HGAC, it
may be possible to assist these two property owners under that
program and in that case, the property could be purchased and
sold for use by someone else. However, Mr. Baker said that it
would be prudent to apply for this program, in case it would not
qualify under the CDBG requirements.

RECOMMENDATION

Staff recommends that Council authorize requesting the County
to include Dickinson in their application for the Voluntary Buyout
and Elevation Program.

ATTACHMENTS

Voluntary Buyout and Elevation Program Property Owner
Handbook.
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VOLUNTARY BUYOUT AND ELEVATION PROGRAM
GALVESTON COUNTY, TEXAS

PROPERTY OWNER HANDBOOK
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BECK DISASTER RECOVERY, iNC.
PROPERTY OWNER HANDBOOK

Purpose of the Handbook

This handbook has been developed to assist voluntary buyout and elevation participants in understanding
the buyout process and the various procedures that must be followed in the voluntary purchase and sale
of property under the County’s buyout program.

It should be understood that buyouts and elevations are VOLUNTARY processes. With regards to
buyouts, either party may withdraw up until the point of settlement.

The County may decide not to purchase or the owner may decide not to sell their property at any time
during the process until an agreement is signed.

Under the buyout regulations, the County may not take the owner’s property by eminent domain or any
other process designed to forcibly seize a property.

Eligibility for Buyout and Elevations

[t is important to understand that the Federal Emergency Management Agency (FEMA) does not buy or
elevate houses. Acquisitions and elevations are eligible projects under FEMA's, Hazard Mitigation Grant
Program (HMGP). Individuals may not apply directly to the state, but the community may sponsor an
application on their behalf.

Buyouts and elevations, while 75 percent funded by FEMA, are administered by state and local
communities. The state and local communities work together to identify areas where buyouts and
elevations make the most sense. Buyouts and elevations are an important way to reduce the risk of
future disasters. Money is limited and in most cases, the amount of money set aside for mitigation
cannot meet all of the mitigation needs following a disaster. States prioritize mitigation programs with
input from the communities.

The process follows the steps outlined below:

» The County floodplain manager prepares a listing of properties located in the designated floodway
and/or floodplain areas that have been determined substantially damaged or can otherwise be proven
to be cost effective to acquire or elevate with FEMA funds.

»  Homeowners agree to voluntarily be included in an application.

s  The County prepares and submits applications to the State of Texas and requests funding from the
State and FEMA for the purchase or elevation of flood damaged properties.

s FEMA and the State of Texas approve the purchase of certain properties contained on the submitted
applications. The main requirement for approval is that the acquisition is either of a substantially
damaged property or is proven to be cost beneficial. All elevations must be cost beneficial, even if
substantially damaged. In addition, elevations must be structurally sound and technically feasible.
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PROPERTY OWNER HANDBOOK

Buyout Process and Timeframe

Here is how the buyout process will proceed:

1.

The owner will meet the County’s authorized representative for an introductory meeting. This
meeting will include a review of this handbook.

The buyout of approved properties begins with the owner signing a “Property Appraisal Permission
and Release” form. This form authorizes the County to appraise the property and to make an offer
to purchase.

The County will hire a State Certified Independent Appraiser to perform a current, full pre-flood
value market appraisal of the property. The owner will be contacted to arrange a meeting with the
appraiser. Seventy-five percent of the cost will be covered by the grant and 25 percent by the
homeowner. This step may take approximately four weeks.

Upon receipt and review of the appraisal, the County’s authorized representative will prepare a
“Contract for Sale” and arrange to meet with the owner to present the contract. This step may take
approximately four weeks

1f the contract is acceptable to the owner, the owner will sign the contract agreeing to sell their
property.
The signed contract will be sent to a title company and funding will be requested for purchase.

Closing will take place upon receipt of title work and funding. Seventy-five percent of settlement
related expenses will be covered by the grant and 25 percent by the homeowner. This step may take
approximately 90 to 120 days.

The property must be vacant at time of closing,

The County will have the buildings demolished after closing.

Property Value

FEMA and the State of Texas require that the community base the payment for the property on the “Pre-
Flood Fair Market Value” of the property to be purchased under a “Voluntary Buyout Project”. Fair
market value is an estimate of the amount of money that a property could sell for on the open market.
The “Market Value™ estimate used by the Appraisal District for tax purposes is not used in determining
the “Current Fair Market Value”.

Here are the steps that will be taken to assess your property’s value:

1.

The County’s authorized representative will order an appraisal of the property to be performed by a
State Certified Real Estate Appraiser. The appraiser will estimate the value of the property to include
the {and and all buildings and improvements located on the property. Seventy-five percent of the
cost will be covered by the grant and 25 percent by the homeowner.

The owner of the property will receive a call from the appraiser to schedule an appointment for the
appraiser to visit the property.

The owner should be present at the time of the inspection and should provide information to the
appraiser describing the condition of the property immediately prior to the flood(s).
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PROPURTY OWNER HANDEBOOK

4. The appraiser will prepare an appraisal report that meets State and FEMA requirements and will
submit that report to the County’s authorized representative for use in preparing a proposed Contract
for Sale for the property.

5. The property owner will be given a copy of the appraisal when the owner meets with the County’s
authorized representative and receives the proposed Contract for Sale of their property.

6. The property owner may appeal the appraiser’s estimate of value by obtaining another appraisal.
This must be done by a State Certified Real Estate Appraiser at the property owner’s expense.

Elevations

When a house is properly elevated, the living area will be above all but the most severe floods, such as
the 500-year flood. Several elevation techniques are available. In general, they involve: (1) lifting the
house and building a new, or extending the existing, foundation below it or (2) leaving the house in place
and either building an elevated floor within the house or adding a new upper story.

As mentioned previously, all elevations funded under FEMA’s HMGP must meet FEMA benefit cost
requirements. That is to say, avoided damages (benefits) must exceed the cost of elevation.

Property must be structurally capable of being elevated.

Homes built in compliance with the County’s flood ordinance will not prove cost beneficial to elevate.
Typically, a home is not cost beneficial to elevate unless its’ first floor elevation is below the 10-year
storm event water surface elevation.

Elevations are funded at 75 percent by FEMA and the remaining 25 percent is the responsibility of the
homeowner.

The contract vehicle and process for hiring and oversight of the elevation contractors has not yet been
finalized. Elevations must be completed in accordance specific FEMA requirements.

For detailed discussions of the requirements and processes of elevating a structure with FEMA funds,
refer to FEMA Publication 347 — “Above the Flood: Elevating your Flood Prone House” or visit the
following website: http://www.fema. gov/librarv/viewRecord.do?id=1424
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Contacts Directory

N 1Y 1) 1 Y ) o TBD
IMPORTANT CONTACTS

Name: Information Hotline Phone Number:  866-957-2325

Name: Thad Leugemors Phone Number:  407-375-1296

Name: Jeft Ward Phone Number:  888-208-6695

IMPORTANT INFORMATION:

The NEW deadline to return forms is February 27, 2009.

Completed forms can be mailed or faxed.

Fax to:  1-888-534-5607
Please print a confirmation page to show it was received.

Mail to: 1353 FM 646 W, Suite 302
Dickinson, Texas 77539

IF THE COUNTY RECEIVES A GRANT AWARD, YOU WILL BE
CONTACTED IN EARLY MAY TO ARRANGE A MEETING
REGARDING YOUR PROPERTY.
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Schedule and Planning

Activity

Introductory
Meeting

" Date Scheduted | Task(s)

- Date Completed : Comments

Meeting w/
Counsultant

Contacted by
Appraiser

Appraisal Visit

Offer
Presentation

Contract Signed

Closing Date
Set

Move Out
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