PRELIMINARY ESTIMATE AND POSSIBLE COST SHARING FOR

DICKINSON BAYOU DE-SNAGGING

Assumed participants are:

Galveston County 50% $348,616.00
GCCDD/Friendswood 7% $48,806.00
League City 20% $139,446.00
Dickinson 9% $62,751.00
Santa Fe 5% $34,862.00
Brazoria County 3% $20,917.00
Brazoria County C&R #3 4% $27,889.00
Brazoria County DD #4 1% $6,972.00
Alvin 1% $6,972.00
Total $697,231.00

W.dickil i i 12,0307
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MEETING DATE

Dickinson City Council
Agenda Item Data Sheet

February 10, 2009

TOPIC:

Ordinance Number XXX-2009

AN ORDINANCE OF THE CITY OF DICKINSON, TEXAS,
AMENDING CHAPTER 14, NON-DISCIPLINARY
SEPARATION, OF THE CITY OF DICKINSON PERSONNEL
POLICY (2005) BY DELETING SECTION 4, RETIREMENT;
PROVIDING FOR THE INCORPORATION OF PREMISES; AND
PROVIDING A REPEALER CLAUSE, A SEVERABILITY
CLAUSE, AND AN EFFECTIVE DATE.

BACKGROUND

Section 4, Retirement, of Chapter 14, Non-Disciplinary
Separation, of the City’s Personnel Policies currently provides for
mandatory retirement by City employees at age 70. This
provision is contrary to Federal law. The proposed ordinance
therefore deletes the content of Section 4 but retains the Section
for future use.

RECOMMENDATION

Staff recommends approval of the Ordinance

ATTACHMENTS

e Ordinance Number XXX-2009
e Copy of Chapter 14, Non-Disciplinary Separation, of the
City’s Personnel Policies

FUNDING ISSUES

DXINot applicable

[ INot budgeted

[IFull Amount already budgeted.

[ ]Funds to be transferred from Acct.# - -

SUBMITTING STAFF MEMBER CITY ADMINISTRATOR APPROVAL

Loren B. Smith, City Attorney

ACTIONS TAKEN
APPROVAL READINGS PASSED OTHER
AQYES QANO Q1st Q2 g3«
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ORDINANCE NUMBER XXX-2009

AN ORDINANCE OF THE CITY OF DICKINSON, TEXAS, AMENDING CHAPTER
14, NON-DISCIPLINARY SEPARATION, OF THE CITY OF DICKINSON
PERSONNEL POLICY (2005) BY DELETING SECTION 4, RETIREMENT,
PROVIDING FOR THE INCORPORATION OF PREMISES; AND PROVIDING A
REPEALER CLAUSE, A SEVERABILITY CLAUSE, AND AN EFFECTIVE DATE.

WHEREAS, Section 4.08, Personnel System, of the Dickinson City Charter
provides that “personnel rules shall be prepared by the city administrator and
presented to [the] City Council, which may adopt such rules by ordinance, with or
without amendment”; and

WHEREAS, on January 11, 2005, by Ordinance No. 543-2005, the City
Council of the City of Dickinson adopted a personnel policy in accordance with
Section 4.08 of the City Charter, and such Ordinance was amended by Ordinance
Nos. 549-2005, 585-2006, 591-2006, 618-2007 and, 619-2007 (hereinafter “City of
Dickinson Personnel Policy (2005)”); and

WHEREAS, the City Administrator hereby recommends that the City Council
amend Chapter 14, Non-Disciplinary Separation, of the City of Dickinson Personnel
Policy (2005) by deleting Section 4, Retirement; and

WHEREAS, the City Council finds that Chapter 14, Non-Disciplinary
Separation, of the City of Dickinson Personnel Policy (2005) should be amended as
recommended.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF DICKINSON, TEXAS, THAT:

Section 1. The above and foregoing premises are true and correct and are
incorporated herein and made a part hereof for all purposes.

Section 2. Chapter 14, Non-Disciplinary Separation, of the City of
Dickinson Personnel Policy (2005), is hereby amended by the deletion of Section 4,
Retirement, and such Section shall read as follows:

“Section 4. Reserved.”

Section 3.  This Ordinance shall be cumulative of all other Ordinances and
shall not repeal any of the provisions of said Ordinances except those instances
where there are direct conflicts with the provisions of this Ordinance. Ordinances or
parts thereof in force at the time this Ordinance shall take effect and that are
inconsistent with this Ordinance are hereby repealed to the extent that they are
inconsistent with this Ordinance. Provided, however, that any complaint, action,
claim or lawsuit that has been initiated or has arisen under or pursuant to any of the
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Ordinances or sections thereof that have been specifically repealed on the date of
adoption of this Ordinance shall continue to be governed by the provisions of such
Ordinance or section thereof and for that purpose the Ordinance or section thereof
shall remain in full force and effect.

Section 4.  In the event any section, paragraph, subdivision, clause, phrase,
provision, sentence, or part of this ordinance or the application of the same to any
person or circumstance shall for any reason be adjudged invalid or held
unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or
invalidate this ordinance as a whole or any part or provision hereof other than the
part declared to be invalid or unconstitutional; and the City Council of the City of
Dickinson, Texas, declares that it would have passed each and every part of the
same notwithstanding the omission of any such part thus declared to be invalid or
unconstitutional, or whether there be one or more parts.

Section 5.  This Ordinance shall become effective upon final reading and

adoption of this Ordinance.

DULY PASSED AND APPROVED on first reading this the day of
, 2009.

DULY PASSED, APPROVED AND ADOPTED on second reading this the
day of , 2009.

DULY PASSED, APPROVED AND ADOPTED on third and final reading this
the day of , 20009.

Julie Masters, Mayor
City of Dickinson, Texas

ATTEST:

Carol L. McLemore, City Secretary
City of Dickinson, Texas

APPROVED AS TO FORM AND CONTENT:

Loren B. Smith, City Attorney
City of Dickinson, Texas
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January 22, 2009

U.S. Senator Kay Bailey Hutchison

U.S. Senator John Cornyn

U.S. Congressman Ron Paul

U.S. Congresswoman Sheila Jackson-Lee
U.S. Congressman Gene Green

U.S. Congressman Pete Olsen

Re: Galveston-to-Houston Commuter Rail Project

Dear Members of the Texas Delegation to the U.S. Congress:

The City of Galveston completed the Galveston~Houston ITS Commuter Rail Study in 2008 that
detailed the numerous projected benefits associated with an upgrade of the Galveston-Houston &
Henderson (GH&H) line adjacent to SH 3, between Galveston Island and Downtown Houston.
This is one of the most underutilized freight rail corridors within the region; yet, it is one of the
only corridors in the nation that has bi-directional demand seven days per week. An estimated
passenger demand of 11,000 trips daily would result in tremendous air quality benefits;
significant congestion relief to the IH 45 Gulf Freeway corridor; long-term infill development
potential near stations; and an emergency evacuation capacity of approximately 7,000 persons
per 24-hour period. Communities and major employment centers along the line between
Galveston Island and Downtown Houston, including the NASA-Clear Lake-League City area,
Dickinson, Texas City, La Marque, Webster, South Houston, and Houston’s East End would all
benefit greatly from this project.

Hurricane Ike and its associated impacts make this project an even more critical project for our
region. Not since the 1900 Storm has the region needed full-scale reinvestment in critical public
infrastructure. The commuter rail project will move our region into the forefront nationally in
terms of how we have chosen to respond to our mobility challenges and natural disasters. In the
end, the Galveston-to-Houston commuter rail corridor will improve the way our region lives,
works, and travels for decades to come.

It is with this vision that we, as the locally elected representatives, are seeking your support for
this project within the upcoming Transportation Reauthorization Bill, the Economic Stimulus
Package, and even within the context of future FEMA allocations to the region. This critical
project has entered the Alternatives Analysis (AA) phase of work, which will refine details such
as station locations, rail vehicle technology, and connections to other local transit modes. At this
time, we are specifically seeking $10 million in federal funds for the Preliminary Engineering
(PE) phase of work, which will follow completion of the AA phase. The coalition of project
partners also will be seeking funding assistance for this project within the Transportation
Reauthorization Bill.



We would be more than happy to meet with the Texas delegation in Washington, D.C., to discuss
this request further.

Sincerely,

James Yarbrough, County Judge
Galveston County

Sylvia Garcia, Commissioner
Harris County, Precinct 2

Lyda Ann Thomas, Mayor
City of Galveston

Toni Randall, Mayor
City of League City

Matthew Doyle, Mayor
City of Texas City

Bill Charbonneau, Mayor
City of La Marque

Julie Masters, Mayor
City of Dickinson

Floyd Myers, Mayor
City of Webster
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LEASE AGREEMENT

THE STATE OF TEXAS 8

§

COUNTY OF GALVESTON §
THIS LEASE AGREEMENT is made and entered into this day of

, 2009, by and between the City of Dickinson (hereinafter referred to as “the
City”) and North Galveston County Chamber of Commerce (hereinafter referred to as “the
Chamber™).

In consideration of the mutual covenants and agreements herein set forth, and other good and
valuable consideration, the City does hereby DEMISE and LEASE to the Chamber, and the
Chamber does hereby lease from the City one (1) office, use of the City’s telephone and network
system, use of the workroom and use of the facilities known as The Historic Railroad Center located
at 218 FM 517 West, Dickinson, Texas (being specifically offices within the building and
surrounding parking located at that address), located in the City of Dickinson, Galveston County,
Texas (hereinafter referred to as the "Leased Premises™).

1. TERM. The term of this Lease Agreement shall be twelve (12) months, commencing
on the 1st day of March 2009, and ending on the 28" day of February, 2010, unless sooner
terminated as herein provided.

2. RENT. For and during the term of this Lease Agreement, the Chamber shall pay to
the City as rent for the Leased Premises the total monthly fee of three hundred dollars ($300.00), to
be paid on the first day of each month in advance. The Chamber acknowledges that the rental fee is
not commensurate with the City’s actual cost associated with the requested lease space. Therefore,
the Chamber agrees to:

@) Provide a photocopier machine and paper for use by both the Chamber and City of
Dickinson staff in the normal course of business. This photocopier will also serve as
a fax machine that may be used by both parties. In the event that City of Dickinson
staff require the use of the copier for a large project, the City of Dickinson will
provide the paper necessary for the project.

(b) Provide administrative support for the City of Dickinson staff and to the Historic
Railroad Depot as needed to ensure the continued provision of services and
functioning of the Historic Railroad Depot.

(©) Waive membership fees for City of Dickinson and Dickinson Economic
Development Corporation;

(d) Waive fees for the monthly membership luncheons for one (1) representative from
City of Dickinson and one (1) representative from Dickinson Economic
Development Corporation;
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(e) Waive fees for one (1) quarter page advertisement in the annual Chamber Directory
for City of Dickinson and Dickinson Economic Development Corporation; and

() Waive fees for one (1) table for the Chamber’s Annual Banquet to be used by City of
Dickinson and/or Dickinson Economic Development Corporation.

The Parties further recognize that the Chamber engages in activities many of which
constitute a public purpose for which the City is authorized to undertake and the benefit to the City
provided by the Chamber is hereby included as consideration for this Lease Agreement.

3. USAGE. The Lease Premises are to be used exclusively as offices for the North
Galveston County Chamber of Commerce and as a Visitor’s and Business Development Center. The
Chamber may not use, or permit the use of, the Leased Premises for any other purpose or in any
manner that results in waste on the Lease Premises or constitutes a nuisance or for any illegal
purpose. The Chamber may utilize the Community Room in the League City Depot at least one (1)
per month and at other times as the schedule for such facility permits for any allowed use. The
Chamber shall be solely responsible for cleaning up after each use and complying with the City’s
policies related to the use of the Community Room.

4. MAINTENANCE AND SURRENDER. The Chamber, at the Chamber's sole
expense, shall maintain and keep the Leased Premises in good repair, including without limitation,
windows, doors and interior walls. The Chamber shall submit in writing to the City any request for
repairs, replacement, and maintenance that are not considered normal wear and tear.

The Chamber shall, throughout the lease term, keep the Leased Premises free from waste or
nuisance, and shall deliver the Leased Premises in a clean and sanitary condition at the termination
of this Lease Agreement in good repair and condition, reasonable wear and tear excepted. In the
event the Chamber should neglect to reasonably maintain the Leased Premises, the City shall have
the right, but not the obligation, to cause repairs or corrections to be made, and any reasonable costs
thereof shall be payable by the Chamber to the City.

5. ALTERATIONS. The Chamber may not alter or improve the Leased Premises or
install fixtures on the Leased Premises.

6. UTILITIES. The City is responsible for payment of utilities accruing on or after the
commencement date of this Lease Agreement until its termination. The City shall not be liable for
any interruption whatsoever in utility services furnished by the City which are due to fire, accident,
strike, acts of God, or other causes beyond the control of the City, or in order to make alterations,
repairs or improvements.

7. INDEMNITY AND PUBLIC LIABILITY INSURANCE. The City shall not be
liable to the Chamber or to the Chamber's employees, agents, patrons or visitors, or to any other
person whomsoever, for any injury to person or damage to property on or about the Leased Premises
caused by the negligence or misconduct of the Chamber, its employees, subtenants, licensees, or
concessionaires, or any other person entering the Leased Premises under express or implied
invitation of the Chamber, or arising out of the use of the Leased Premises by the Chamber in the
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conduct of its business therein, or arising out of any breach or default by the Chamber in the
performance of its obligations hereunder. The Chamber hereby agrees to indemnify, defend, and
hold the City harmless from any loss, expense, or claims arising out of the use of the Leased
Premises.

The City shall insure the building of which the Leased Premises under its general liability
insurance policy.

The Chamber shall add the Leased Premises to its general liability insurance policy, naming
the City as an additional insured, including personal injury coverage and contractual liability
coverage. Additionally, the Chamber shall maintain its own insurance on the Chamber’s personal
property maintained at the Leased Premises. The Chamber shall provide certificates of insurance to
the City within five (5) business days of execution of this Lease Agreement.

8. NON-LIABILITY FOR CERTAIN DAMAGES. The City and the City's agents and
employees shall not be liable to the Chamber for any injury to person or damage to property caused
by the Leased Premises or other portions of the Leased Premises resulting from repair or by defect in
or failure of equipment, pipes, or wiring; or broken glass; or by the backing up of drains, or by gas,
water, steam, electricity, or oil leaking, escaping, or flowing into the Leased Premises (except where
due to the City's willful failure to make repairs required to be made hereunder, after the expiration of
a reasonable time after written notice to the City of the need for such repairs), nor shall the City be
liable to the Chamber for any loss or damage that may be occasioned by or through the acts or
omission of any other persons whomsoever, except to the extent allowed by law.

9. DAMAGE BY CASUALTY. The Chamber shall give immediate written notice to
the City of any damage caused to the Leased Premises by fire or other casualty.

In the event that the Leased Premises shall be damaged or destroyed by fire or other casualty
insurable under standard fire and extended coverage insurance and the City does not elect to
terminate this Lease Agreement as hereinafter provided, the City shall proceed with reasonable
diligence at its sole cost and expense to rebuild and repair the Leased Premises. If the building in
which the Leased Premises are located is destroyed or substantially damaged by a casualty not
covered by the City's or the Chamber's insurance (as the case may be), or be destroyed or rendered
untenable to an extent in excess of fifty percent (50%) of the floor area by a casualty covered by said
insurance, then the City may elect either to terminate this Lease Agreement or to proceed to rebuild
and repair the Leased Premises. The City shall give written notice to the Chamber of such election
within fifteen (15) days after the occurrence of such casualty and, if it elects to rebuild and repair,
shall proceed to do so with reasonable diligence and its sole cost and expense.

The City's obligation to rebuild and repair under this Section shall in any event be limited to
restoring the Leased Premises to substantially the condition in which the same existed prior to the
casualty, and the Chamber agrees that it shall maintain adequate insurance coverage to rebuild,
repair and restore its signs, fixtures, equipment, and the other items of the Chamber's work.

10. COMPLIANCE WITH LAW, RULES AND REGULATIONS. The Chamber agrees
to obey all laws, ordinances, orders, and rules and regulations applicable to the use, condition and
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occupancy of the Leased Premises, or any improvements situated on said Leased Premises, including
the rules and regulations of the building adopted by the City.

11. MECHANIC'S LIENS. Neither the Chamber nor anyone claiming through the
Chamber shall have the right to file mechanic's liens or any other kind of lien on the Leased
Premises. Further, the Chamber agrees to give actual advance notice to any contractors,
subcontractors or suppliers of goods, labor, or services that such liens will not be valid.

12. INDEMNITY. The Chamber agrees to indemnify and hold the City harmless against
any and all claims, demands, damages, costs and expenses, including reasonable attorney's fees for
the defense thereof, arising from the conduct or management of the Chamber's business in the
Leased Premises or from any breach on the part of the Chamber of any conditions of this Lease
Agreement, or from any act or negligence of the Chamber, its agents, contractors, employees,
subtenants, concessionaires, or licensees in or about the Leased Premises. In case of any action or
proceeding brought against the City by reason of any such claim, the Chamber, upon notice from the
City, covenants to defend such action or proceeding by counsel acceptable to the City.

13. ASSIGNMENT AND SUBLETTING. The Chamber may not sell, assign or sublet
its leasehold interest in whole or in part without the express written consent of the City.

14. INSPECTION BY THE CITY. The Chamber shall permit the City and the City's
agents to enter the Leased Premises for the purpose of inspection to determine whether the Chamber
is in compliance with the terms of this Lease Agreement, for purposes of maintaining, repairing, or
altering the Leased Premises, or for any other purpose deemed reasonable by the City. The Chamber
will also provide a key to all portions of the Leased Premises, with the exception of the Chamber’s
vault and records storage area, to a designated representative of the City.

15. DEFAULT BY THE CHAMBER AND REMEDIES. The following events shall be
deemed to be events of default by the Chamber under this Lease Agreement:

a) The Chamber shall fail to pay any installment of Rent hereunder and such
failure shall continue for a period of ten (10) calendar days.

b) The Chamber shall fail to comply with any term, provision, or covenant of
this Lease Agreement, other than the payment of Rent, and shall not cure
such failure within fifteen (15) calendar days after written notice by the City
thereof to the Chamber.

C) It is expressly understood and agreed that in the event any act required to be
performed by the Chamber herein is delayed by reason of war, civil
commotion, act of God, governmental restrictions, fire, or other casualty, or
any circumstances beyond the Chamber's control, or beyond the control of
the party obligated or permitted under the terms hereof to perform, such party
shall be excused from doing or performing the same during such period of
delay.
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d) The Chamber shall do or permit to be done anything which creates a lien
upon the Leased Premises.

16. THE CITY'S REMEDIES ON THE CHAMBER'S BREACH. If the Chamber
breaches this Lease Agreement, the City shall have the following remedies in addition to its other
rights and remedies:

a) Re-entry. The City may re-enter and occupy the Leased Premises immediately.

b) Termination. After re-entry, the City may terminate this Lease Agreement on giving
fifteen (15) calendar days written notice of such termination to the Chamber. Re-entry
only, without notice of termination, will not terminate this Lease Agreement.

17. DISCLAIMER OF REPRESENTATIONS AND WARRANTIES AS TO USE AND
SUITABILITY OF PURPOSE. The City makes no warranty or representation of any kind
concerning the condition of the Leased Premises or its fitness or suitability for the use intended by
the Chamber or that the Leased Premises and intended use will be in compliance with applicable
zoning laws, ordinances, deed restrictions, or other land use controls. The parties understand that
the Chamber has personally inspected the Leased Premises; knows the condition; finds the premises
fit and suitable for the intended use; accepts the Leased Premises AS IS; and has ascertained that the
Leased Premises can be used for purposes stated in, and limited by, this Lease Agreement. The
Chamber is relying only on its own judgment and not any representation made by the City.

18. MISCELLANEOQUS. This Lease Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Lease Agreement. This Lease
Agreement is not intended to benefit and shall not be construed to create any benefits or rights, for
any person not a party to this Lease Agreement.

This Lease Agreement shall be construed under and in accordance with the laws of the State
of Texas, and all obligations of the parties created hereunder are performable in Galveston, Texas.

The parties acknowledge that each party has reviewed this Lease Agreement and has had
opportunity for their respective attorneys to review this Lease Agreement. The parties agree that the
normal rule of construction to the effect that any ambiguities are to be resolved against the drafting
party shall not be employed in the interpretation of this Lease Agreement or any amendments or
exhibits hereto.

In case any one or more of the provisions contained in this Lease Agreement shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Lease Agreement shall be
construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

This Lease Agreement constitutes the sole and only agreement of the parties hereto and
supersedes any prior understandings or written or oral agreements between the parties respecting the
within subject matter.
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No amendment, modification, or alteration of the terms hereof shall be binding unless the
same be in writing, dated subsequent to the date hereof and duly executed by the parties hereto.

The rights and remedies provided by this Lease Agreement are cumulative and the use of any
one right or remedy by either party shall not preclude or waive its right to use any or all of the
remedies. Said rights and remedies are given in addition to any other rights the parties may have be
law, statute, ordinance, or otherwise.

No waiver by the parties hereto of any default or breach of any term, condition, or covenant
of this Lease Agreement shall be deemed to be waiver of any other breach of the same or any other
term, condition, or covenant contained herein.

Time is of the essence of this Lease Agreement.

IN WITNESS WHEREOF, the undersigned the City and the Chamber hereto execute this
Lease Agreement as of the day and year first above written.

THECITY:
City of Dickinson, Texas

Julie Masters, Mayor

ATTEST:

Carol L. McLemore, City Secretary

THE CHAMBER:
The North Galveston County Chamber of Commerce

By:
Brenda Holcomb, Chamber President

ATTEST:

Board Secretary

LEASE AGREEMENT Page 6



FIRE PROTECTION SERVICES AGREEMENT

This Fire Protection Services Agreement is made and entered into by and between
Dickinson Volunteer Fire Department, a non-profit corporation, 4500 FM 517 East,
Dickinson, Texas 77539, hereinafter called "the Dickinson VFD" and the City of Dickinson,
Texas, a municipal corporation, 1621 FM 517 East, Dickinson, Texas 77539, hereinafter
called "the City".

WHEREAS, providing fire protection services to the citizens of a community is
beneficial to said community and serves a legitimate municipal purpose; and

WHEREAS, the City presently has limited fire service capabilities; and

WHEREAS, the City and the Dickinson VFD, desire to enter into an agreement
whereby the Dickinson VFD will provide fire protection services to the City and its citizens;
and

WHEREAS, the City Council of the City authorized the execution of this
Agreement, by motion duly made and unanimously passed, at a regular meeting adopting
the 2008-2009 budget.

NOW THEREFORE, for and in consideration of the mutual agreements, covenants,
and conditions contained herein, and other good and valuable consideration, the Dickinson
VFD and the City hereby agree as follows:

1. The City agrees to pay the Dickinson VFD the sum of NINETY FIVE
THOUSAND DOLLARS ($95,000.00) at the rate of SEVEN THOUSAND
NINE HUNDRED SIXTEEN DOLLARS AND NO CENTS ($7,916.00) per
month for ELEVEN MONTHS and SEVEN THOUSAND NINE HUNDRED
TWENTY FOUR DOLLARS AND NO CENTS ($7,924.00) per month on the
TWELFTH MONTH.

2. The City further agrees to pay to the Dickinson Volunteer Fire Department an
additional amount, as shall be determined by the City Council, which shall be
contributed toward the Texas Fire Fighters’ Pension System in an amount not
to exceed TWENTY THREE THOUSAND DOLLARS AND NO CENTS
($23,000.00).

3. The City further agrees to provide fuel and fueling services for the Dickinson

VFD up to the maximum budgeted amount of THREE THOUSAND TWO
HUNDRED TWENTY DOLLARS AND NO CENTS ($3,220.00).
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10.

The City further agrees to provide, for the Dickinson VFD one part-time
secretary who shall be a City employee and shall be compensated for a
maximum of 1200 hours per year under the direction of the Fire Marshal of
the City and the President of the Dickinson VFD.

Monthly payments shall commence on October 1, 2008 and continue through
and include, September 30, 2009, unless this Agreement is sooner
terminated pursuant to Section 9 hereof.

In exchange for the monthly payments made by the City, the Dickinson VFD
hereby agrees to exert its best efforts to provide fire protection and
emergency services to the citizens of the City regardless of race or creed
without further cost to the City or such citizens. In the performance of this
service, the Dickinson VFD shall remain operational twenty-four (24) hours
per day, seven (7) days a week.

The Dickinson VFD agrees to work in conjunction with the City through
Dickinson Public Safety to coordinate and perform activities that are in the
best interest of the citizens of Dickinson. These activities include, but are not
limited to, education, training, staffing, coordination of grant and/or funding
applications, actions that will enhance the City’s ISO rating, and the
inspection, maintenance, and acquisition of vehicles, apparatus, equipment,
and gear.

The activities listed in Section 7 shall be coordinated and/or performed by a
committee comprised of members of both Dickinson VFD and Dickinson
Public Safety. The members of Dickinson VFD shall include the Dickinson
VFD President and two (2) Chief Officers. The members of Dickinson Public
Safety shall include the Dickinson Fire Marshal and two (2) Chief Officers.
This committee shall meet on an as needed basis to plan and coordinate
these activities.

This Agreement shall remain in effect until September 30, 2009, and may be
renewed on a year-to-year basis thereafter; provided, however, either party
may terminate this Agreement by giving the other party written notice sixty
(60) days in advance of the date of termination. Upon termination, no further
monthly payments shall be due.

The Dickinson VFD reserves the right to sponsor special programs or other

activities not related to the fire protection services provided to the City
hereunder for which admission charges or fees may be collected.
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EFFECTIVE THIS THE |BtL DAY OF Ww . 2008,

DICKINSON VOLUNTEER FIRE CITY OF DICKINSON, TEXAS

DEPARTMENT

BY . Ltp— xe77)CE BY W
JASPER LIGGIO, President "~ JULIE/MASTERS, Mayor

ATTEST: N ATTEST:

Mook o a ﬁ A 77’)&,4%
(ot /62000 ne L.

Secretary Carol McLemore, City Secretary
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THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GALVESTON §

B AMENDED PUBLICITY AND TOURISM AGREEMENT

This Agreement made this 27th day of August, 2002, by and between the City of
Dickinson, Texas (the “City”), a municipal corporation of Galveston County, Texas, and the
Dickinson Historical Society (the “Historical Society”), a nonprofit corporation.

L
The City, by authority of powers granted to it under state statutes, has heretofore enacted

a hotel occupancy tax on occupants of hotels within the City.

IL.

The Historical Society agrees that any local hotel occupancy tax funds transferred to it by
the City shall be used only in the following specific areas:

A The construction, improvement, enlarging, equipping, repairing, operation, and
maintenance of the Dickinson Historic Railroad Center (the “Railroad Center”),

B. Historical restoration and preservation projects or activities or advertising and
conducting solicitations and promotional programs to encourage tourists and convention
delegates to visit the historic sites or museums located within the municipality or its vicinity that
would be frequented by tourists, convention delegates, or other visitors to the municipality.

The Historical Society agrees to conduct a continuing program of advertising and
promotion for the purpose of attracting visitors, tourists, and conventions to the local area and to

the City by publishing and distributing brochures and community information packets, by
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advertising in various tourist publications and general media publications which are appropriate,
by representing the City at travel shows and other such events, by participating with state and

regional agencies in tourist development programs of benefit to the local area and the City , and

by using other appropriate means to increase the traveling public’s awareness of the resort and
recreational advantages of the local area and the City.

The Historical Society shall use reasonable efforts in attempting to achieve economic
benefit for the City through all of such activities, provide tourist-related information about the
City upon request, and serve as an advisory body to the City, on request, in matters related to
expanding the tourist-derived economy.

I

It is expressly understood and agreed by and between both parties hereto that the
Historical Society is engaged as an independent contractor and is not an officer, agent, or
- employee of the City.

v,

The Historical Society shall secure sufficient numbers of volunteers and employees to
accomplish this Agreement. The City shall provide the Historical Society with office space,
furniture, and equipment such as a telephone and access to a copy machine and a facsimile
machine, at City Hall until the restoration of the Railroad Center is completed to further the
purposes of this Agreement.

V.

The Historical Society shall provide to the City, prior to obtaining any occupancy tax

funds, a proposed budget for the year upcoming, said budget to be approved by the City Council

in writing in advance of the release of any occupancy tax funds. The budget shall include the
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listing of projects approved by the Historical Society Board for the coming year, along with a
delineation of monies proposed to be allocated to each such project. After budget approval by

the City Council, any new projects which are proposed for addition to the listing shall be first

approved by the Historical Society Board and then specifically brought to the City Council for
approval. Each year, a budget shall be submitted no later than the 1st day of the month of
September. Ii is understood and agreed by and between the parties that, upon budget approval by
the City Council, a fiduciary duty is created in the Historical Society with respect to expenditure
of revenue provided. Hotel occupancy tax funds shall only be expended in accordance with the

approved budget.

S 2N

report, on the activities
that are conducted to benefit the City and listing the expenditures made with revenue from the
occupancy tax, as well as an annual financial statement listing each expenditure made from
revenue from the occupancy tax. It is further agreed by the Historical Society that it shall
maintain said revenue in a separate account established for that purpose and that it shall not
commingle that revenue with any other money or maintain it in any other account. Any and all

monetary donations received by the Histonical Society for the restoration and preservation of the

Railroad Center shall be accounted for separately and remitted directly’

pt. The City shall maintain such donation in a separate
fund designated for the purpose of restoring and preserving the Railroad Center.

The Historical Society shall maintain complete and accurate financial records of each
expenditure of occupancy tax revenue and, upon request of the City Council or other authorized

representative of the City, shall make the records avatlable for inspection and review.
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It is understood and agreed by and between the parties that hotel occupancy tax funds
may be spent by the Historical Society for day-to-day operations including supplies, salaries,

office rental, travel expenses, and other administrative costs, if same have been previously

approva in the budget and if directly related to the promotion of tourism. It is further agreed
that, if the Historical -Society conducts an activity for which hotel occupancy tax monies are
permitted along with other activities for which hotel occupancy tax revenues may not be used,
the portion of the total administrative/personnel costs for permitted purposes may not exceed
administrative costs actually incurred in conducting the permitted activities.

It is further understood and agreed by and between the parties that hotel occupancy tax
revenues shall not be used by the Historical Society for travel for a person to attend an event or
conduct an activity the primary purpose of which is not directly related to promoting tourism and
the convention and hotel industry or to the performance of the person’s job in an efficient and
professional manner.

VL

This Agreement shall continue in force for a period of one (1) year commencing on the
date and year first above written, and will automatically renew. However, either the City or the
Historical Society shall have the option to terminate this Agreement at any time upon thirty (30)
days written notice in the manner hereinbelow provided.

VIL

Any notice necessary or appropriate relative to this Agreement shall be effective when
deposited in the United States mail, by certified mail, return receipt requested, postage prepaid,
and addressed to the City of Dickinson, 2716 Main Street, Dickinson, Texas 77539, or to the

Dickinson Historical Society, 2716 Main Street, Dickinson, Texas 77539.
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VILL
No part of this Agreement may be assigned or delegated without prior written consent of

the other party, and any such attempted assignment of benefits or rights or delegation of

obligations or duties shall be a breach of this Agreement.
IX.
This Agreement shall be subject to the laws and statutes of the State of Texas.
X
The Historical Society agrees to and shall indemnify and hold harmless and defend the
City of Dickinson, Texas, its officers, agents and employees from any and all claims, losses,
causes of action and damages, suits and liabilities of every kind including all expenses of
litigation, court costs and attorney fees, for injury to or death to any person, or for damage to any
property, arising from or in connection with the operations of the Historical Society, its officers,
agents and employees carried out in furtherance of this Agreement.
X1
Unless sooner terminated, after the first anniversary date of this Agreement, the City
Council, at its discretion, may remit annually to the Historical Society a percentage of hotel
occupancy taxes that are collected for that year by the City.
IN WITNESS WHEREOF, the parties have executed this Agreement entitled “Publicity
and Tourism Agreement” on the date and year first above written, and further state that this
Agreement constitutes the entire contract between the parties hereto.

CITY OF DICKINSON, TEXAS

Yot UWhyers b

Veta Winick, Mayor
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ATTEST:

Martha Williams, City Secretary

DICKINSON HISTORICAL SOCIETY

By:

Name;

Title: President, Board of Directors

ATTEST:

Name:
Title:
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ADJOURN

TIME:

MOTION:

SECOND:

VOTE






