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MEETING DATE February 10, 2009 

 
TOPIC:   Ordinance Number XXX-2009 

 
AN ORDINANCE OF THE CITY OF DICKINSON, TEXAS, 
AMENDING CHAPTER 14, NON-DISCIPLINARY 
SEPARATION, OF THE CITY OF DICKINSON PERSONNEL 
POLICY (2005) BY DELETING SECTION 4, RETIREMENT; 
PROVIDING FOR THE INCORPORATION OF PREMISES; AND 
PROVIDING A REPEALER CLAUSE, A SEVERABILITY 
CLAUSE, AND AN EFFECTIVE DATE. 
 

 
BACKGROUND Section 4, Retirement, of Chapter 14, Non-Disciplinary 

Separation, of the City’s Personnel Policies currently provides for 
mandatory retirement by City employees at age 70.  This 
provision is contrary to Federal law.  The proposed ordinance 
therefore deletes the content of Section 4 but retains the Section 
for future use. 

 
RECOMMENDATION Staff recommends approval of the Ordinance 
 
ATTACHMENTS • Ordinance Number XXX-2009 

• Copy of Chapter 14, Non-Disciplinary Separation, of the 
City’s Personnel Policies 

 
FUNDING ISSUES Not applicable 

Not budgeted 
Full Amount already budgeted. 
Funds to be transferred from Acct.#      -     -      

 

 
SUBMITTING STAFF MEMBER 
 
Loren B. Smith, City Attorney 

CITY ADMINISTRATOR APPROVAL 
 
 

 



ORDINANCE NUMBER XXX-2009 
 
AN ORDINANCE OF THE CITY OF DICKINSON, TEXAS, AMENDING CHAPTER 
14, NON-DISCIPLINARY SEPARATION, OF THE CITY OF DICKINSON 
PERSONNEL POLICY (2005) BY DELETING SECTION 4, RETIREMENT; 
PROVIDING FOR THE INCORPORATION OF PREMISES; AND PROVIDING A 
REPEALER CLAUSE, A SEVERABILITY CLAUSE, AND AN EFFECTIVE DATE. 

WHEREAS, Section 4.08, Personnel System, of the Dickinson City Charter 
provides that “personnel rules shall be prepared by the city administrator and 
presented to [the] City Council, which may adopt such rules by ordinance, with or 
without amendment”; and  

 
WHEREAS, on January 11, 2005, by Ordinance No. 543-2005, the City 

Council of the City of Dickinson adopted a personnel policy in accordance with 
Section 4.08 of the City Charter, and such Ordinance was amended by Ordinance 
Nos. 549-2005, 585-2006, 591-2006, 618-2007 and, 619-2007 (hereinafter “City of 
Dickinson Personnel Policy (2005)”); and 
 

WHEREAS, the City Administrator hereby recommends that the City Council 
amend Chapter 14, Non-Disciplinary Separation, of the City of Dickinson Personnel 
Policy (2005) by deleting Section 4, Retirement; and 

 
WHEREAS, the City Council finds that Chapter 14, Non-Disciplinary 

Separation, of the City of Dickinson Personnel Policy (2005) should be amended as 
recommended. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DICKINSON, TEXAS, THAT: 
 

Section 1. The above and foregoing premises are true and correct and are 
incorporated herein and made a part hereof for all purposes. 

 
Section 2. Chapter 14, Non-Disciplinary Separation, of the City of 

Dickinson Personnel Policy (2005), is hereby amended by the deletion of Section 4, 
Retirement, and such Section shall read as follows: 

 
“Section 4. Reserved.” 
 

 
 Section 3. This Ordinance shall be cumulative of all other Ordinances and 
shall not repeal any of the provisions of said Ordinances except those instances 
where there are direct conflicts with the provisions of this Ordinance.  Ordinances or 
parts thereof in force at the time this Ordinance shall take effect and that are 
inconsistent with this Ordinance are hereby repealed to the extent that they are 
inconsistent with this Ordinance.  Provided, however, that any complaint, action, 
claim or lawsuit that has been initiated or has arisen under or pursuant to any of the 
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Ordinances or sections thereof that have been specifically repealed on the date of 
adoption of this Ordinance shall continue to be governed by the provisions of such 
Ordinance or section thereof and for that purpose the Ordinance or section thereof 
shall remain in full force and effect. 

 
Section 4. In the event any section, paragraph, subdivision, clause, phrase, 

provision, sentence, or part of this ordinance or the application of the same to any 
person or circumstance shall for any reason be adjudged invalid or held 
unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or 
invalidate this ordinance as a whole or any part or provision hereof other than the 
part declared to be invalid or unconstitutional; and the City Council of the City of 
Dickinson, Texas, declares that it would have passed each and every part of the 
same notwithstanding the omission of any such part thus declared to be invalid or 
unconstitutional, or whether there be one or more parts. 

 
Section 5. This Ordinance shall become effective upon final reading and 

adoption of this Ordinance. 
 
 
 DULY PASSED AND APPROVED on first reading this the ____ day of 
_________________________, 2009.  
  
 DULY PASSED, APPROVED AND ADOPTED on second reading this the 
_____ day of _________________, 2009. 
 
 DULY PASSED, APPROVED AND ADOPTED on third and final reading this 
the ________ day of _______________, 2009. 
 
 
      ___________________________________ 
      Julie Masters, Mayor 
      City of Dickinson, Texas 
 
ATTEST: 
 
 
___________________________________ 
Carol L. McLemore, City Secretary 
City of Dickinson, Texas 
 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Loren B. Smith, City Attorney 
City of Dickinson, Texas 
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January 22, 2009 
 
 
U.S. Senator Kay Bailey Hutchison 
U.S. Senator John Cornyn 
U.S. Congressman Ron Paul 
U.S. Congresswoman Sheila Jackson-Lee 
U.S. Congressman Gene Green 
U.S. Congressman Pete Olsen 
 
Re:  Galveston-to-Houston Commuter Rail Project 
 

Dear Members of the Texas Delegation to the U.S. Congress: 

The City of Galveston completed the Galveston~Houston ITS Commuter Rail Study in 2008 that 
detailed the numerous projected benefits associated with an upgrade of the Galveston-Houston & 
Henderson (GH&H) line adjacent to SH 3, between Galveston Island and Downtown Houston.  
This is one of the most underutilized freight rail corridors within the region; yet, it is one of the 
only corridors in the nation that has bi-directional demand seven days per week.  An estimated 
passenger demand of 11,000 trips daily would result in tremendous air quality benefits; 
significant congestion relief to the IH 45 Gulf Freeway corridor; long-term infill development 
potential near stations; and an emergency evacuation capacity of approximately 7,000 persons 
per 24-hour period.  Communities and major employment centers along the line between 
Galveston Island and Downtown Houston, including the NASA-Clear Lake-League City area, 
Dickinson, Texas City, La Marque, Webster, South Houston, and Houston’s East End would all 
benefit greatly from this project. 

Hurricane Ike and its associated impacts make this project an even more critical project for our 
region.  Not since the 1900 Storm has the region needed full-scale reinvestment in critical public 
infrastructure.  The commuter rail project will move our region into the forefront nationally in 
terms of how we have chosen to respond to our mobility challenges and natural disasters.  In the 
end, the Galveston-to-Houston commuter rail corridor will improve the way our region lives, 
works, and travels for decades to come. 

It is with this vision that we, as the locally elected representatives, are seeking your support for 
this project within the upcoming Transportation Reauthorization Bill, the Economic Stimulus 
Package, and even within the context of future FEMA allocations to the region.  This critical 
project has entered the Alternatives Analysis (AA) phase of work, which will refine details such 
as station locations, rail vehicle technology, and connections to other local transit modes.  At this 
time, we are specifically seeking $10 million in federal funds for the Preliminary Engineering 
(PE) phase of work, which will follow completion of the AA phase.  The coalition of project 
partners also will be seeking funding assistance for this project within the Transportation 
Reauthorization Bill. 



We would be more than happy to meet with the Texas delegation in Washington, D.C., to discuss 
this request further. 
 
Sincerely, 
 
 
 

James Yarbrough, County Judge 
Galveston County 

 
 
 

Sylvia Garcia, Commissioner 
Harris County, Precinct 2 

 
 
 

Lyda Ann Thomas, Mayor 
City of Galveston 

 
 
 

Toni Randall, Mayor 
City of League City 

 
 
 

Matthew Doyle, Mayor 
City of Texas City 

 
 
 

Bill Charbonneau, Mayor 
City of La Marque 

 
 
 

Julie Masters, Mayor 
City of Dickinson 

 
 
 

Floyd Myers, Mayor 
City of Webster 
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 LEASE AGREEMENT 
 
 
THE STATE OF TEXAS     § 

  § 
COUNTY OF GALVESTON     § 
 
 

THIS LEASE AGREEMENT is made and entered into this _____ day of 
__________________, 2009, by and between the City of Dickinson (hereinafter referred to as “the 
City”) and North Galveston County Chamber of Commerce (hereinafter referred to as “the 
Chamber”). 
 

In consideration of the mutual covenants and agreements herein set forth, and other good and 
valuable consideration, the City does hereby DEMISE and LEASE to the Chamber, and the 
Chamber does hereby lease from the City one (1) office, use of the City’s telephone and network 
system, use of the workroom and use of the facilities known as The Historic Railroad Center located 
at 218 FM 517 West, Dickinson, Texas (being specifically offices within the building and 
surrounding parking located at that address), located in the City of Dickinson, Galveston County, 
Texas (hereinafter referred to as the "Leased Premises”). 
 

1. TERM.  The term of this Lease Agreement shall be twelve (12) months, commencing 
on the 1st day of March 2009, and ending on the 28th day of February, 2010, unless sooner 
terminated as herein provided. 
 

2. RENT.  For and during the term of this Lease Agreement, the Chamber shall pay to 
the City as rent for the Leased Premises the total monthly fee of three hundred dollars ($300.00), to 
be paid on the first day of each month in advance.  The Chamber acknowledges that the rental fee is 
not commensurate with the City’s actual cost associated with the requested lease space.  Therefore, 
the Chamber agrees to: 

 
(a) Provide a photocopier machine and paper for use by both the Chamber and City of 

Dickinson staff in the normal course of business.  This photocopier will also serve as 
a fax machine that may be used by both parties.  In the event that City of Dickinson 
staff require the use of the copier for a large project, the City of Dickinson will 
provide the paper necessary for the project. 

 
(b) Provide administrative support for the City of Dickinson staff and to the Historic 

Railroad Depot as needed to ensure the continued provision of services and 
functioning of the Historic Railroad Depot. 

 
(c) Waive membership fees for City of Dickinson and Dickinson Economic 

Development Corporation; 
 
(d) Waive fees for the monthly membership luncheons for one (1) representative from 

City of Dickinson and one (1) representative from Dickinson Economic 
Development Corporation; 
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(e) Waive fees for one (1) quarter page advertisement in the annual Chamber Directory 

for City of Dickinson and Dickinson Economic Development Corporation; and 
 
(f) Waive fees for one (1) table for the Chamber’s Annual Banquet to be used by City of 

Dickinson and/or Dickinson Economic Development Corporation. 
 
The Parties further recognize that the Chamber engages in activities many of which 

constitute a public purpose for which the City is authorized to undertake and the benefit to the City 
provided by the Chamber is hereby included as consideration for this Lease Agreement. 

 
 3. USAGE.  The Lease Premises are to be used exclusively as offices for the North 
Galveston County Chamber of Commerce and as a Visitor’s and Business Development Center.  The 
Chamber may not use, or permit the use of, the Leased Premises for any other purpose or in any 
manner that results in waste on the Lease Premises or constitutes a nuisance or for any illegal 
purpose.  The Chamber may utilize the Community Room in the League City Depot at least one (1) 
per month and at other times as the schedule for such facility permits for any allowed use.  The 
Chamber shall be solely responsible for cleaning up after each use and complying with the City’s 
policies related to the use of the Community Room. 

 
4. MAINTENANCE AND SURRENDER.  The Chamber, at the Chamber's sole 

expense, shall maintain and keep the Leased Premises in good repair, including without limitation, 
windows, doors and interior walls.  The Chamber shall submit in writing to the City any request for 
repairs, replacement, and maintenance that are not considered normal wear and tear. 
 

The Chamber shall, throughout the lease term, keep the Leased Premises free from waste or 
nuisance, and shall deliver the Leased Premises in a clean and sanitary condition at the termination 
of this Lease Agreement in good repair and condition, reasonable wear and tear excepted.  In the 
event the Chamber should neglect to reasonably maintain the Leased Premises, the City shall have 
the right, but not the obligation, to cause repairs or corrections to be made, and any reasonable costs 
thereof shall be payable by the Chamber to the City. 
 

5. ALTERATIONS.  The Chamber may not alter or improve the Leased Premises or 
install fixtures on the Leased Premises. 
 

6. UTILITIES.  The City is responsible for payment of utilities accruing on or after the 
commencement date of this Lease Agreement until its termination.  The City shall not be liable for 
any interruption whatsoever in utility services furnished by the City which are due to fire, accident, 
strike, acts of God, or other causes beyond the control of the City, or in order to make alterations, 
repairs or improvements.  
 

7. INDEMNITY AND PUBLIC LIABILITY INSURANCE.  The City shall not be  
liable to the Chamber or to the Chamber's employees, agents, patrons or visitors, or to any other 
person whomsoever, for any injury to person or damage to property on or about the Leased Premises 
caused by the negligence or misconduct of the Chamber, its employees, subtenants, licensees, or 
concessionaires, or any other person entering the Leased Premises under express or implied 
invitation of the Chamber, or arising out of the use of the Leased Premises by the Chamber in the 
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conduct of its business therein, or arising out of any breach or default by the Chamber in the 
performance of its obligations hereunder.  The Chamber hereby agrees to indemnify, defend, and 
hold the City harmless from any loss, expense, or claims arising out of the use of the Leased 
Premises. 
 

The City shall insure the building of which the Leased Premises under its general liability 
insurance policy. 
 

The Chamber shall add the Leased Premises to its general liability insurance policy, naming 
the City as an additional insured, including personal injury coverage and contractual liability 
coverage.  Additionally, the Chamber shall maintain its own insurance on the Chamber’s personal 
property maintained at the Leased Premises.  The Chamber shall provide certificates of insurance to 
the City within five (5) business days of execution of this Lease Agreement.    
 

8. NON-LIABILITY FOR CERTAIN DAMAGES.  The City and the City's agents and 
employees shall not be liable to the Chamber for any injury to person or damage to property caused 
by the Leased Premises or other portions of the Leased Premises resulting from repair or by defect in 
or failure of equipment, pipes, or wiring; or broken glass; or by the backing up of drains, or by gas, 
water, steam, electricity, or oil leaking, escaping, or flowing into the Leased Premises (except where 
due to the City's willful failure to make repairs required to be made hereunder, after the expiration of 
a reasonable time after written notice to the City of the need for such repairs), nor shall the City be 
liable to the Chamber for any loss or damage that may be occasioned by or through the acts or 
omission of any other persons whomsoever, except to the extent allowed by law. 
 

9. DAMAGE BY CASUALTY.  The Chamber shall give immediate written notice to 
the City of any damage caused to the Leased Premises by fire or other casualty. 
 

In the event that the Leased Premises shall be damaged or destroyed by fire or other casualty 
insurable under standard fire and extended coverage insurance and the City does not elect to 
terminate this Lease Agreement as hereinafter provided, the City shall proceed with reasonable 
diligence at its sole cost and expense to rebuild and repair the Leased Premises.  If the building in 
which the Leased Premises are located is destroyed or substantially damaged by a casualty not 
covered by the City's or the Chamber's insurance (as the case may be), or be destroyed or rendered 
untenable to an extent in excess of fifty percent (50%) of the floor area by a casualty covered by said 
insurance, then the City may elect either to terminate this Lease Agreement or to proceed to rebuild 
and repair the Leased Premises.  The City shall give written notice to the Chamber of such election 
within fifteen (15) days after the occurrence of such casualty and, if it elects to rebuild and repair, 
shall proceed to do so with reasonable diligence and its sole cost and expense. 
 

The City's obligation to rebuild and repair under this Section shall in any event be limited to 
restoring the Leased Premises to substantially the condition in which the same existed prior to the 
casualty, and the Chamber agrees that it shall maintain adequate insurance coverage to rebuild, 
repair and restore its signs, fixtures, equipment, and the other items of the Chamber's work. 
 
 

10. COMPLIANCE WITH LAW, RULES AND REGULATIONS.  The Chamber agrees 
to obey all laws, ordinances, orders, and rules and regulations applicable to the use, condition and 
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occupancy of the Leased Premises, or any improvements situated on said Leased Premises, including 
the rules and regulations of the building adopted by the City.   

 
 11. MECHANIC'S LIENS.  Neither the Chamber nor anyone claiming through the 
Chamber shall have the right to file mechanic's liens or any other kind of lien on the Leased 
Premises.  Further, the Chamber agrees to give actual advance notice to any contractors, 
subcontractors or suppliers of goods, labor, or services that such liens will not be valid. 
 

12. INDEMNITY.  The Chamber agrees to indemnify and hold the City harmless against 
any and all claims, demands, damages, costs and expenses, including reasonable attorney's fees for 
the defense thereof, arising from the conduct or management of the Chamber's business in the 
Leased Premises or from any breach on the part of the Chamber of any conditions of this Lease 
Agreement, or from any act or negligence of the Chamber, its agents, contractors, employees, 
subtenants, concessionaires, or licensees in or about the Leased Premises.  In case of any action or 
proceeding brought against the City by reason of any such claim, the Chamber, upon notice from the 
City, covenants to defend such action or proceeding by counsel acceptable to the City. 
 

13. ASSIGNMENT AND SUBLETTING.  The Chamber may not sell, assign or sublet 
its leasehold interest in whole or in part without the express written consent of the City. 
 

14. INSPECTION BY THE CITY.  The Chamber shall permit the City and the City's 
agents to enter the Leased Premises for the purpose of inspection to determine whether the Chamber 
is in compliance with the terms of this Lease Agreement, for purposes of maintaining, repairing, or 
altering the Leased Premises, or for any other purpose deemed reasonable by the City.  The Chamber 
will also provide a key to all portions of the Leased Premises, with the exception of the Chamber’s 
vault and records storage area, to a designated representative of the City. 
 

15. DEFAULT BY THE CHAMBER AND REMEDIES.  The following events shall be 
deemed to be events of default by the Chamber under this Lease Agreement: 
 

a) The Chamber shall fail to pay any installment of Rent hereunder and such 
failure shall continue for a period of ten (10) calendar days. 

 
b) The Chamber shall fail to comply with any term, provision, or covenant of 

this Lease Agreement, other than the payment of Rent, and shall not cure 
such failure within fifteen (15) calendar days after written notice by the City 
thereof to the Chamber. 

 
c) It is expressly understood and agreed that in the event any act required to be 

performed by the Chamber herein is delayed by reason of war, civil 
commotion, act of God, governmental restrictions, fire, or other casualty, or 
any circumstances beyond the Chamber's control, or beyond the control of 
the party obligated or permitted under the terms hereof to perform, such party 
shall be excused from doing or performing the same during such period of 
delay. 
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d) The Chamber shall do or permit to be done anything which creates a lien 
upon the Leased Premises. 

 
16. THE CITY'S REMEDIES ON THE CHAMBER'S BREACH.  If the Chamber 

breaches this Lease Agreement, the City shall have the following remedies in addition to its other 
rights and remedies: 
 

a)   Re-entry.  The City may re-enter and occupy the Leased Premises immediately. 
 

b) Termination.  After re-entry, the City may terminate this Lease Agreement on giving 
fifteen (15) calendar days written notice of such termination to the Chamber.  Re-entry 
only, without notice of termination, will not terminate this Lease Agreement. 

 
17. DISCLAIMER OF REPRESENTATIONS AND WARRANTIES AS TO USE AND 

SUITABILITY OF PURPOSE.  The City makes no warranty or representation of any kind 
concerning the condition of the Leased Premises or its fitness or suitability for the use intended by 
the Chamber or that the Leased Premises and intended use will be in compliance with applicable 
zoning laws, ordinances, deed restrictions, or other land use controls.  The parties understand that 
the Chamber has personally inspected the Leased Premises; knows the condition; finds the premises 
fit and suitable for the intended use; accepts the Leased Premises AS IS; and has ascertained that the 
Leased Premises can be used for purposes stated in, and limited by, this Lease Agreement.  The 
Chamber is relying only on its own judgment and not any representation made by the City. 
 

18. MISCELLANEOUS.  This Lease Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective heirs, executors, administrators, legal 
representatives, successors, and assigns where permitted by this Lease Agreement.  This Lease 
Agreement is not intended to benefit and shall not be construed to create any benefits or rights, for 
any person not a party to this Lease Agreement. 
 

This Lease Agreement shall be construed under and in accordance with the laws of the State 
of Texas, and all obligations of the parties created hereunder are performable in Galveston, Texas. 
 

The parties acknowledge that each party has reviewed this Lease Agreement and has had 
opportunity for their respective attorneys to review this Lease Agreement. The parties agree that the 
normal rule of construction to the effect that any ambiguities are to be resolved against the drafting 
party shall not be employed in the interpretation of this Lease Agreement or any amendments or 
exhibits hereto. 
 

In case any one or more of the provisions contained in this Lease Agreement shall for any 
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability shall not affect any other provision thereof and this Lease Agreement shall be 
construed as if such invalid, illegal, or unenforceable provision had never been contained herein. 
 

This Lease Agreement constitutes the sole and only agreement of the parties hereto and 
supersedes any prior understandings or written or oral agreements between the parties respecting the 
within subject matter. 
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No amendment, modification, or alteration of the terms hereof shall be binding unless the 
same be in writing, dated subsequent to the date hereof and duly executed by the parties hereto. 
 

The rights and remedies provided by this Lease Agreement are cumulative and the use of any 
one right or remedy by either party shall not preclude or waive its right to use any or all of the 
remedies.  Said rights and remedies are given in addition to any other rights the parties may have be 
law, statute, ordinance, or otherwise. 
 

No waiver by the parties hereto of any default or breach of any term, condition, or covenant 
of this Lease Agreement shall be deemed to be waiver of any other breach of the same or any other 
term, condition, or covenant contained herein. 
 

Time is of the essence of this Lease Agreement. 
 

IN WITNESS WHEREOF, the undersigned the City and the Chamber hereto execute this 
Lease Agreement as of the day and year first above written. 
 
THE CITY: 
City of Dickinson, Texas 
 
_______________________________________ 
Julie Masters, Mayor 
 
 
ATTEST: 
 
 
_______________________________________ 
Carol L. McLemore, City Secretary 
 
 
 
THE CHAMBER: 
The North Galveston County Chamber of Commerce 
 
 
By:_____________________________________ 
Brenda Holcomb, Chamber President 

 
ATTEST: 
 
 
_______________________________________ 
Board Secretary 
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